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INTRODUCTION 
 
At the beginning of the 81st Legislature, the Honorable Joe Straus, Speaker of the Texas House 
of Representatives, appointed nine members to the House Committee on Public Safety:  Tommy 
Merritt, Chairman; Stephen Frost, Vice-Chairman Stephen Frost, Joe Driver, Lon Burnam, Phil 
King, Eddie Rodriguez, Barbara Mallory Caraway, and "Judge" Tryon Lewis. 

 
Pursuant to Rule 3, section 27, the Committee maintains jurisdiction over all matters pertaining 
to:  

1. law enforcement; 
2. the prevention of crime and the apprehension of criminals 
3. the provision of security services by private entities; and 
4. the following state agencies: the Commission on Law Enforcement Officer Standards 

and Education; the Department of Public Safety, the Texas Forensic Science 
Commission, the Polygraph Examiners Board, the Texas Private Security Board, the 
Commission on State Emergency Communications, and the Crime Stoppers Advisory 
Council. 
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HOUSE COMMITTEE ON PUBLIC SAFETY  
 

INTERIM STUDY CHARGES 
 
 
1. Study the recruitment and retention practices that the Department of Public Safety currently 

employs and make recommendations on how to make improvements. Specifically, examine 
the current officer shortage in Texas and the effect it is having on the state's public safety. 
 

2. Investigate best practices to process concealed hand gun licenses in order to alleviate backlog 
and make recommendations for implementation, if appropriate. 
 

3. Monitor the Driver Responsibility Program and consider methods for overall improvement of 
the program. 

 
4. Study the statutory definition, duties, and authority of a Texas peace officer. 
 
5. Evaluate the effectiveness of state operations at controlling drug-related crimes and other 

violence along the Texas-Mexico border. Joint Interim Charge with House Committee on 
Border and Intergovernmental Affairs 

 
6. Monitor the agencies and programs under the committee's jurisdiction. 
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CHARGE 1 
 

Study the recruitment and retention practices that the Department of Public Safety currently 
employs and make recommendations on how to make improvements. Specifically, examine the 

current officer shortage in Texas and the effect it is having on the state's public safety. 
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BACKGROUND 
 
The Department of Public Safety (DPS) is recognized as the preeminent law enforcement agency 
in the state. Most recently, there has been a significant need for more qualified applicants in 
order to fill the vacancies within the Texas Highway Patrol Division (THP) and the Criminal 
Investigations Division. The Committee helped direct DPS to identify methods to increase the 
number of motivated men and women who apply to become a Texas trooper.  
 

VACANCIES 

The Department of Public Safety (DPS) is experiencing a vacancy rate in the commissioned 
peace officer ranks at a historic level.  At the current rate of retirement of approximately more 
than 200 officers per year, the Department could face upwards of more than a thousand 
commissioned peace officer vacancies over a five-year period beginning in 2011. 

Due to budget constraints, the Department is planning only two recruit training schools for 
calendar year 2011 – one that begins in January, and another that begins in September.  These 
schools are limited to sixty candidates who wish to become state troopers.  Considering the usual 
attrition rate of fifteen students per school for candidates who do not complete the curriculum, 
the DPS training academy is expected to graduate ninety new state troopers for 2011.  At this 
rate, DPS will never be able to fill its vacant peace officer positions and it will continue to lose 
ground as officers retire from the Department. 

External factors that have the most impact on the Department‘s recruiting and retention efforts 
are primarily driven by economic reasons.  Hiring competition from such public sector 
organizations as municipal police departments, as well as hiring competition from the private 
sector, throw up a financial roadblock to the Department’s ability to attract and retain qualified 
law enforcement officers. 

In a study of how DPS peace officer salaries stack up with those paid by key big-city police 
departments in Texas, the State Auditor found that maximum salary rates for the state trooper 
line positions at DPS would need to increase by 16.0 percent to match the average maximum pay 
of the local Texas law enforcement departments included in the Auditor’s study.  Maximum 
salary rates for senior-level law enforcement positions at DPS would need to increase by a range 
of 14.1 percent to 19.8 percent to match the average maximum pay of the local Texas law 
enforcement departments. 
 
Compounding this challenge is the Department’s move toward increased hiring qualifications, 
training, and performance standards at a time when other law enforcement agencies are paying 
more but requiring less.  The Department’s agency strategic plan for 2011-2015 determined that 
new technologies and specialized skill sets needed to support the investigative, intelligence, and 
patrol operations of the Department calls for employees with increased high-tech skills.  
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DELOITTE REPORT 
 
The 2008 Deloitte Report to the Department of Public Safety highlighted the need for a 
comprehensive human resources department which would handle topics ranging from employee 
complaints to recruiting. Before the human resources division was established, DPS had no 
legitimate strategy in place to attract, maintain, and promote the best people [The Texas 
Department of Public Safety: Management and Organizational Structure Study, Deloitte (2008)]. 
DPS created a comprehensive horizontal organizational chart to better aid with organization and 
accountability in accordance with the Deloitte recommendations. The Department of Public 
Safety summarily has created a human resource division headed by a Deputy Assistant Director 
and created six regional commanders to address personnel needs on a full time basis.  Later, the 
Department transferred the recruiting function to Education, Training, and Research. 
 

PUBLIC SAFETY COMMISSION 
 
Over the course of several meetings throughout 2009, the Public Safety Commission called upon 
DPS leadership to initiate plans to improve trooper recruitment and facilitate a recruiting 
initiative that would engage the community.  
 
The Department of Public Safety leadership moved forward to address ways in which they could 
advertise to improve applicant numbers. DPS responded by purchasing several recruiting 
vehicles to serve as moving advertisements, as well as developing the first ever recruiting video 
that is posted on the Department’s website (www.txdps.com).  
 
The Public Safety Commission exposed a fundamental problem concerning the physical 
readiness test and the time in which it is administered. The test is administered when applicants 
submit their applications, yet applicants are allowed to start the actual course without any re-test 
or updated physical statistics. A substantial part of attrition has been accredited to many potential 
troopers reporting out of shape and not physically prepared even after passing the initial physical 
readiness test. Many commission members expressed grave concern about the time between 
administering the physical readiness test, application submission, and troopers reporting. This is 
a significant reason for the high attrition rate amongst recruits. 
 
Dating back to the first recruit class of 2009, the Department of Public Safety has an attrition rate 
of roughly 22% in regards to the recruit school. The recruit attrition rate has primarily been 
attributed to competition with other police agencies. Many commissioned peace officers, 
especially those with local law enforcement experience, enter the Department of Public Safety, 
complete the recruit program, or leave the program early, with no commitment to the DPS 
mission. Trooper academy graduates are allowed to leave and return to previous employment at 
their leisure. Furthermore, recruits may complete the trooper program, then take the DPS training 
and subsequently follow employment opportunities at higher paying federal agencies or urban 
municipal police departments.  

 
 
 
 



 
 

9 
 

 
DEPARTMENT OF PUBLIC SAFETY INITIATIVE 

 
During the 81st legislative session, the Department of Public Safety followed legislative 
initiative of the House of Representatives and, under the leadership of Speaker Straus, 
implemented six regional recruiters. These recruiters are now able to actively seek out the best 
talent pool. Furthermore, the Department of Public Safety created a recruiting vehicle to appeal 
to the younger generation. This mobile advertisement can reach a new demographic who 
previously did not see DPS as a great career path. 
 
Prior to the 81st legislative session, the efforts of the Department of Public Safety were not 
competitive with local law enforcement agencies in terms of salary, resources dedicated to 
recruiting, and overall recruiting effort. Many local law enforcement agencies indicated that they 
employ regional recruiters to travel continuously throughout the country, attending various 
career fairs and visiting high schools as well as colleges. DPS lagged behind the steady recruiting 
efforts of its municipal counterparts. Also, police departments from larger cities indicated that a 
lack of guaranteed location was one of the primary factors resulting in diminished recruiting 
numbers for DPS.  
 
The most noteworthy change to recruiting was the implementation of a trooper preferred duty 
station system. The Department of Public Safety now allows troopers to declare their top three 
priority locations and they are guaranteed to be placed in one of those three. The added benefit is 
also seen by a new self-recruiting method. Local supervising commanders and recruiters who 
know of open positions in their units are now able to actively recruit worthy candidates to join 
the recruit school knowing that they will be able to address a need in their unit upon graduation. 
This regionalism method now allows hard working troopers the opportunity to stay with their 
families and not have to relocate to unexpected areas.  
 
The Department of Public Safety also returned the trooper school to an 18 week course. This was 
a highly publicized change that reverted the course from a burdensome 27 week course to the 
previous 18 week course. At an April 7th interim committee hearing, the Texas Commission on 
Law Enforcement Officer Standards and Education (TCLEOSE) assured the Committee that 
officers would still be fully trained. Troopers are not losing the core training necessary to protect 
the state. Troopers still graduate as a basic certified officer and will undergo a half year period in 
the trooper trainer program (in which they ride along with a veteran trooper to learn the 
intricacies of life on the road). There is a matrix found in Appendix C detailing basic, 
intermediate, and advanced certification. Courses that were removed from the program were 
ancillary courses, such as the courses explaining the DPS Credit Union Course and 401K classes. 
DPS also added an active shooting course to the training regimen. After graduation from the DPS 
academy, and depending on education level, troopers will receive intermediate certification after 
a number of hours served and after the required training. See Appendix F. 
 
The Department of Public Safety also implemented an advanced trooper trainee program for 
licensed experienced peace officers. The advanced program was meant to last from seven to nine 
weeks and enabled quality officers to transfer into DPS. They went through the same six month 
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long accompaniment with a field training officer, and received the essential DPS specific 
training.  
 
Previously, troopers were mandated to receive a substantial part of intermediate level training 
prior to graduation, but they would still have to wait for intermediate certification according to 
the chart listed in Appendix C.  
 
Due to dwindling numbers, DPS has eliminated the advanced trooper trainee program. The 
Department should analyze measures in which to re-implement this revolutionary program.  
 

DEFERRED RETIREMENT OPTION PLANS (DROP) 
 
One tool the Department can use to retain its veteran workforce is a deferred retirement option 
plan – known as a DROP.  A DROP is a special account that could be created within the 
Employees Retirement System of Texas (ERS) to allow active employees to accumulate funds to 
be disbursed upon their termination from employment as a way to keep experienced employees 
working in critical functions for as long as possible. 
 
The most common DROP, usually referred to as a “forward” DROP, allows employees who are 
eligible for retirement to sign a binding agreement to leave employment after completing 
specified periods of service – usually one to five years.  At the end of the DROP period, 
employees receive their usual monthly benefits based on age, salary, years of service, and the 
plan formula in effect on the date of entry into the DROP, but also receive a lump-sum payment 
equal to their monthly benefits accumulated from the date of entry into the DROP until their 
actual termination date.  Because the lump-sum payments are subject to federal withholding 
requirements, some DROPs allow the lump sum to be paid over a period of time to ease the tax 
burden on plan participants. 
 
DROPs offer an incentive for commissioned officers to keep working as a way to retain veteran 
officers.  In testimony and written materials submitted by the Texas Department of Public Safety 
Officers Association (DPSOA), DPS can expect a savings that would accrue for not having to 
hire new troopers because of the DROP.  Total commissioned vacancies at the end of calendar 
year 2010 will be approximately 400.  Assuming five years of attrition at 5%, the Association 
believes the Department will need to replace a total of 1400 commissioned employees over a five 
year span from January 1, 2011, through December 31, 2015.  Currently, DPS is funded at $2.5 
million annually for training recruits.  The cost associated in today’s dollars to train a recruit is 
$27,133 per recruit.  The five-year cost to train the 1400 recruits is approximately $37,986,200.  
Funding to do this training would fall short by $25,486,200 over the five years.   
 
DPSOA estimated that 50% of those eligible commissioned DPS officers who could participate 
in the DROP would enter the program.  The DROP could reduce the number of commissioned 
officers needed from 1400 over the next five years to 700, which reduces training costs to 
$18,993,100. After offsetting the $9,000 difference in salary between a senior trooper and a 
trooper recruit for the 18-week training period, the savings is still $12,693,100 (C3>20yrs = $500 
weekly more than C1) over the five year period. 
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CONCLUSION 
 
The Department of Public Safety testified their high standards lead to a lesser number of 
applicants than municipal peace officer departments; however, the Committee wants an increase 
in the number of applicants without a sacrifice in quality for the state's top law enforcement 
organization.  
 
The competition for well qualified applicants with other law enforcement agencies will remain a 
challenge for DPS. In fact, commissioned personnel salaries are not competitive and average 
salaries are lower than salaries at every major metropolitan law enforcement agency. Even with 
the changes, the Department is still having difficulty in addressing the nearly 400 trooper 
vacancy.  
 

RECOMMENDATION 
 

1.  The committee recommends the Department of Public Safety continue to focus on its 
most important asset its people, specifically the troopers who are the face of the 
organization, and that the Legislature should facilitate this process by appropriating funds 
to pay trooper salaries in accordance with the Auditor’s findings. 

 
 
2. The Department of Public Safety should analyze ways to ensure troopers have a 

commitment to remain with the agency a certain number of years. DPS should consider 
non-competition clauses in their employment agreements or additional methods such as 
covenants not to compete to ensure troopers stay with the organization for a desired term 
period.  

 
 
3. The Department of Public Safety should employ more advertisement mediums, 

specifically radio commercials, and DPS should research cost effective measure of 
recruiting advertisement during sporting events and other major popular events.  

 
 
4. Texas law should be amended to accommodate a DROP.  Legislation to authorize a 

DROP will require careful consideration of important actuarially sustainable design 
factors and should be passed by the Legislature with a firm commitment to clearly 
defined goals.  In doing so, the DROP can become an excellent management tool in 
helping the Department of Public Safety fulfill its human resources needs. 
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CHARGE 2 

 
Investigate best practices to process concealed hand gun licenses in order to alleviate 

backlog and make recommendations for implementation, if appropriate. 
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BACKGROUND 
 
The 74th Legislature established the concealed handgun license program with the passage of 
Senate Bill 60 in the 74th Legislature. The article strictly defined who may apply for licenses, the 
application process, training required, and venues in which concealed handguns are permitted. 
Concealed handgun provisions are primarily found in Texas Government Code section 411.171 
passed in 1995 with the first license being issued after January 1, 1996. Tex. Gov't Code § 

411.171 (West 2010). 
 
Currently a concealed handgun license (hereafter referred to as a "CHL") is administered through 
the Texas Department of Public Safety (DPS), specifically through the Regulatory Services 
Division. A non-refundable application and license fee of $140 is assessed to new applicants, and 
reduced fees are available for veterans of United States Armed Services, senior citizens, retired 
peace officers, judges, district attorneys, current military personnel and indigent applicants. An 
original CHL license is valid for a four-year period and expires on the first birthday of the 
license holder occurring after the fourth anniversary of the date of issuance. CHL renewals are 
valid for five years and expire on the license holder’s birth date. Texas Government Code § 
411.177 mandates that DPS issue CHLs within 60 days of receipt of a complete application or 
issue a statement to the applicant explaining the delay. Government Code Section 411.185 also 
requires DPS to issue a renewal license or notify the applicant in writing of their denial within 45 
days of receiving the application. 
 
Second amendment rights are important to citizens of Texas, and CHL applicants have increased 
each year since the initial date issuance date of January 1, 1996. The demand for CHL's in Texas 
led to over 104,868 new and renewal applicants in 2008 and over 139,271 in 2009. The 
Regulatory Services Division received an unprecedented number of applications in the first 
months of 2009. The following list contains average number of applications received per month 
itemized by year: 
 
Year      Applications per Month 
2005      5,350 
2006      6,879 
2007      7,302 
2008      8,739 
2009      11,605 
 
Source: Texas Department of Public Safety 
 
During the first quarter of 2009, the Department of Public Safety experienced a 75 percent 
increase in applicants which led to a peak backlog of almost 14,000 applications, resulting in an 
average 16 weeks wait for applicants in the summer of 2009. Much public outcry was made of 
the immense applicant backlogs and DPS officials worked with several members of the 
Legislature to alleviate the backlog. DPS informed the House Committee on Public Safety 
(Committee) that the backlog would be eliminated as of December 1, 2009. Also the Committee 
submitted a memorandum to the Speaker of the Texas House Representatives reaffirming the 
information. See Appendix D. 
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CURRENT STATUS 
 
Implementing Temporary Employees 
 
In January 2007, the Department of Public Safety first contracted for 12 temporary employees to 
assist with the increase in applications and additionally adding only one full time equivalent 
(FTE) or permanent employee. While overtime has been authorized since the beginning of the 
program for current employees, DPS only utilized it after 2007.  In 2008 and 2009, DPS included 
30 temporary positions to assist with the CHL backlog. During a 2010 DPS Commission meeting 
Deputy Director Brad Rable indicated that currently 50 temporary employees were being used. 
 
During the 81st Legislative Session 
 
Members of the Committee sent several letters to the Department of Public Safety leadership to 
inquire as to why the backlog was not being solved. One issue addressed by the Legislature 
during the 81st Session in House Bill 2730 now allows non-commissioned personnel to perform 
field investigations so that the troopers may focus on their primary duties of patrolling the 
roadways. However, DPS failed to fully address the problem of mailing CHLs within 60 days. 
After several meetings with DPS officials necessary procedures were implemented to ensure 
statutory compliance.  
 
April 7, 2010 Interim Hearing 
 
The Committee discussed how the Department of Public Safety alleviated the backlog and ways 
to ensure that such grievances do not occur in the future.  
 
A panel consisting of the Department of Public Safety Executive Director, Colonel Steve 
McCraw; Deputy Director Brad Rable; Assistant Director of the DPS Regulatory Services 
Division, RenEarl Bowie; and Deputy Assistant Director of Regulatory Services Division, 
Wayne Mueller offered testimony describing the procedures taken to overcome the delays. 
 
Deputy Director Rable stated that the department is now processing applications at 23 days, well 
under the statutory requirement of 60 days. Mr. Rable also stated DPS employs an internal policy 
requiring renewals to be mailed out in 40 days and new applicants by at least 55 days, to allow 
five days for mailing. 
 
Members of the Committee thanked the Department of Public Safety for solving this significant 
problem. DPS assured the committee that the backlog issue was solved. 
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July 25, 2010 Department of Public Safety Commission Meeting (Austin, TX) 
 
The Department of Public Safety currently saw a small spike in applications from 3824 to 5363 
from May 31, 2010 through June 30, 2010. This resulted in a total of only 150 CHLs being 
mailed out over 55 days. DPS reported to the governing commission that the CHL issue will be 
monitored closely. DPS staff is personally contacting customers while they also addressed a 
small automation issue involving fingerprints. They fully expect levels to return to normal. 
 
The Department of Public Safety issued 3,538 CHLs from June 30, 2010 to July 31 2010, 
although 304 applications were mailed out over 55 days (August 19, 2010 Department of Public 
Safety Commission Meeting). There was a slight problem with fingerprints which was addressed 
by DPS Regulatory Services Division employees. Also as of August 24, 2010, CHL applicants 
may access the DPS website to download the application forms instead of waiting to receive the 
application packet in the mail, shortening the time of receiving a CHL. 
 

SUMMARY 
 
The backlog occurred due to an unexpected influx in applications, which DPS was unable to 
accommodate using the outdated manual process at the time. Through new leadership at DPS 
and by following the recommendations of the Legislature, DPS has reduced the backlog largely 
by utilizing an electronic background check process. The total backlog was reduced cumulatively 
statewide and was not focused on specific areas of the state.  
 
The Department of Public Safety no longer uses troopers to do background checks and now 
employs a fully automated background check process. Through legislative oversight, the 
Department eliminated the renewal applicant backlog by simplifying the renewal process by no 
longer requiring the immaterial resubmission of fingerprints and new photos. 
 
The efforts of the Department of Public Safety along with strict legislative oversight led to an 
elimination of the large backlog of 2008-2009. 

 
RECOMMENDATIONS 

 
1. The Committee is optimistic that the progress made will continue and we will add to the 

more than 400,000 CHL applicants and nearly 2,000 CHL instructors. 
 
2. The Committee acknowledges that the Department of Public Safety has made tremendous 

progress towards streamlining the concealed handgun license application process. 
However, the Committee will continue to monitor the CHL process and encourages DPS 
to reduce the number of temporary employees used by the RSD and use existing non-
commissioned full time equivalents. 
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3. The Committee looks forward to the Department of Public Safety fully implementing the 

online application process. The Committee recommends DPS implement a system which 
allows an applicant (new or renewal) to complete an application online and a process that 
will include data verification. Thus will allow electronic verification of the necessary 
information provided by the applicant, including a full five years of residence and 
employment history. 

 
 



 
 

17 
 

 
CHARGE 3 

 
Monitor the Driver Responsibility Program and consider methods for overall improvement of the 

program. 
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BACKGROUND 
 

The Texas Driver Responsibility Program was created with the passage of House Bill 3588, 78th 
Legislature (2003). Texas Driver Responsibility Act, 78th Leg., R.S., ch. 1325.  The Driver 
Responsibility Program was created to help address a $9.9 million budget deficit.  It was also 
intended to be a program designed to encourage more responsible behavior and accountably for 
those drivers who cause human damages through the imposition of penalties, fines and 
surcharges. The legislation established a system which assigned points to moving violations 
classified as Class C misdemeanors and applies surcharges to offenders based upon the type of 
offense and the time period in which the citation was received. The legislation also created the 
Designated Trauma Facility and EMS Account No. 5111. 
 
Surcharges 
 
A surcharge is an administrative fee charged to a driver based on the convictions reported to their 
driving record.  Two criteria determine if a surcharge will be assessed:  point system (normally 
assessed for moving violation over 10% of the posted speed limit) and conviction based 
surcharges (such as driving while intoxicated (DWI), driving while license invalid (DWLI), etc.).  
The Texas Department of Public Safety assesses a surcharge when the driver accumulates a total 
of six points or more on their record during a three-year period.  The surcharge assessment will 
be reviewed annually.  If driver record continues to reflect six or more points during the three-
year period, the surcharge will be assessed.  Therefore, drivers may be required to pay for one or 
more years if six or more points continue to accumulate on the driver record.  The driver is 
required to pay a $100 surcharge for the first six points and $25 for each additional point, plus a 
4% administration fee to the the Municipal Service Bureau vendor who administers the program.  
 
Annual Surcharges for Certain Convictions 
 
Drivers who receive a conviction for driving while intoxicated (DWI) or DWI-related offense or 
failure to maintain financially responsibility, or driving while license invalid, will pay an annual 
surcharge for a period of three years from the date of conviction.  No points are placed on driver 
records for these offenses because the fine is automatic on the first offense.  
 
A first-time driving while intoxicated conviction results in a $1,000 surcharge, paid annually for 
three years.  A second-time DWI results in a $1,500 surcharge, paid annually for three years.  All 
charges are cumulative.   
 
A conviction for driving while a license is invalid or failure to maintain financial responsibility, 
results in a surcharge of $250, paid annually for three years.  A driver who is convicted of 
driving without a valid license receives a $100 per year surcharge for three years. 
 
Surcharges are in addition to all other reinstatement fees required for other administrative actions 
and do not replace any administrative suspension, revocation, disqualification or cancellation 
action that results from these same convictions. 
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Particularly problematic, DWI defendants who lose their license and insurance may also 
continue to drive illegally. In the unfortunate event that they harm someone, the Driver 
Responsibility Program could make it less likely they will have insurance to cover the damages. 
Drunk drivers routinely have the highest surcharges; they are also most likely to fail to pay and 
thus could potentially end up illegally unlicensed and uninsured. 
  
Issues with the Driver Responsibility Program 
 
The Driver Responsibility Program has had a devastating effect upon drivers whose licenses are 
subject to surcharges under the Program, and has generated increases in county governments 
spending due to expanding jail rosters and misdemeanor court dockets.1  Recent estimates 
indicate that 1.2 million Texas drivers currently hold suspended licenses due to nonpayment of 
DRP surcharges.  Many of these individuals continue to drive without valid licenses and are 
subject to prosecutions and even more surcharges for driving illegally and failure to maintain 
financial responsibility for their vehicle, because drivers without valid licenses are ineligible to 
obtain insurance.2  Another issue is the notification process was not always reliable because of 
address issues.  For instance, Texas drivers who do not update their address on their Texas 
Driver's License upon moving are not being notified of their outstanding fines. Deliberate 
noncompliance is another concern. During these tough economic times some citizens are 
willfully disregarding payment. Currently, there are $1.1 billion in surcharges that have not been 
paid. 
 
Modifications 
 
In 2007, Senate Bill 1723 provided the Department of Public Safety the tools to increase 
collections and payment options for those persons assessed surcharges. Act of May 24, 2007, 
80th Leg., R.S., ch. 573.  The bill authorized the Texas Department of Public Safety to negotiate 
additional collection contracts, including more extensive collection techniques, make payments 
of certain surcharges more feasible for low-income drivers through the use of installment plans, 
and periodic amnesty programs. Tex. Trans. Code § 708.157 (West 2007).  The bill also provided 
for additional consequences for the nonpayment of certain surcharges and provided incentives 
for bad drivers to change their behavior through a reduction in surcharges or the number of years 
a surcharge is collected.3 
 
House Bill 2730, the Texas Department of Public Safety's Sunset Bill, required fundamental 
changes to the agency's mission and operations. The Legislature changed discretionary language 
which had granted DPS the authority to establish an Indigency Program into a legislative 
mandate and defined the terms of a court-operated Indigency Program.  Specifically, House Bill 
2730 created two Indigency Programs.  Section 6 directed the Department of Public Safety to 
create an Indigency Program beginning by September 1, 2009, and Section 15 outlined the terms 
of an Indigency Program that is to be administered by Texas courts beginning in September 
2011.  The legislation provides for judges to waive fees for those indigent clients as determined 
by the Court. 

This includes taxpayers who provide a copy of their income tax receipt or their wage statement 
which shows an income below 125% of the poverty line and taxpayers who receive certain forms 
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of government assistance. The alternative program will allow drivers who have defaulted on 
DRP payments in the past, to pay reduced surcharges owed or a flat rate to eliminate their past 
surcharge debt. See Act of May 31, 2009, 81st Leg., R.S., Ch. 1146, Sec. 6.10, eff. September 1, 
2009. See also Act of May 31, 2009, 81st Leg., R.S., Ch. 1146, Sec. 15.05, eff. September 1, 
2011. 

The Public Safety Commission did not adopt administrative rules necessary to implement the 
legislative directive and did not meet the statutory deadline for creation of its own Indigency 
Program. See Act of May 31, 2009, 81st Leg., R.S., Ch. 1146, Sec. 6.10, eff. September 1, 2009. 
See also Appendix E. 
 
In August 2009, a Petition for Rulemaking and Public Hearing, regarding the Driver 
Responsibility Program, was submitted to the Public Safety Commission.  The petition for 
rulemaking also proposed language for Amnesty and Incentive Programs, which the Department 
of Public Safety has discretion to administer pursuant to Tex. Transp. Code §708.157.  The 
Public Safety Commission voted to deny the petition in August 2009, but directed staff to draft 
its own Indigency Program rules. A first set of Department of Public Safety drafted indigency 
rules was not published until March 5, 2010.  In response to public comments on the draft rules, 
the Department of Public Safety invited members of the Legislature and advocacy groups who 
had expressed interest in the Driver Responsibility Program or submitted public comments on 
the proposed rules, to participate in a working group that issued a set of recommendations to be 
used by the Department of Public Safety staff in drafting new proposed rules to replace staff's 
initial draft rules.  The Texas Public Safety Commission approved proposed changes to the 
Driver Responsibility Program, July 15, 2010.  
 
New draft proposed rules were published in the Texas Register on August 6, 2010. 37 Tex. Reg. 
§ 15.163 (2010) (to be codified at 37 Tex. Admin. Cod § 15.163) (Dep't of Pub. Safety).  

 
The proposed amnesty program: 
 Will apply to individuals who have been in default, and the Department of 

Public Safety will determine the time in default for each amnesty period; 
  Reduced amount will be 10 percent of total surcharges owed, not to exceed 

$250; 
  Will rescind suspension for those who receive amnesty while payments are 

being made. 
 
The proposed Indigency Program:  
 Will apply to individuals at or below 125 percent of  poverty level, or with a 

debt-to-income ratio of at least 50 percent using a sworn affidavit; 
 Reduced amount will be 10 percent of total surcharges owed, not to exceed $250 
 Will rescind suspension for those who receive indigency while payments are 

being made 
 

The proposed incentive program: 
 Individuals will pay a reduced amount if all three years are paid in full 
 Reduced to 50 percent if paid within 30 days after notice 
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 Reduced to 60 percent if paid within 60 days after notice 
 Reduced to 70 percent if paid within 90 days after notice or reduced payments 

for continued compliance 
 First year, pay 100 percent  
 Second year, reduced by 50 percent 
 Third year, reduced by 75 percent 

 
The Texas Public Safety Commission adopted the proposed changes to the Driver Responsibility 
Program rules during the October 21, 2010, meeting.  The adopted rule will be published in the 
Texas Register as a final rule in November, and will consist of the following reduction programs: 
 

The Amnesty program:  
 Will apply to individuals who have been in default, and the Department will 

determine the time in default for each amnesty period  
 Will reduce amount to 10 percent of total surcharges owed, not to exceed $250  
 Will rescind suspension for those who receive amnesty while payments are being 

made  
 

The Indigency Program:  
 Will apply to individuals at or below 125 percent of poverty level, using a sworn 

affidavit  
 Will reduce amount to 10 percent of total surcharges owed, not to exceed $250  
 Will rescind suspension for those who receive indigency while payments are being 

made  
 
The Incentive program will apply to individuals above 125 percent and below 300 percent of 
poverty level, using a sworn affidavit. Individuals will pay a reduced amount if all three years are 
paid in full: 

 Pay 50 percent if paid within 30 days after notice  
 Pay  60 percent if paid within 60 days after notice  
 Pay 70 percent if paid within 90 days after notice  

 
OR  
 
Reduced payments for continued compliance  

 First year, pay 100 percent  
 Second year, reduced by 50 percent  
 Third year, reduced by 75 percent  

 
The programs will be phased in over several months, with the Amnesty program being 
implemented during tax season. The Indigency Program will be implemented immediately after 
the Amnesty period ends. The Incentive program will be evaluated for implementation. 
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CHARGE 4 

 
Study the statutory definitions, duties, and authority of a Texas peace officer. 
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BACKGROUND 
 

The definition of a Texas peace officer has been a highly debated issue among the criminal 
justice community. To date there is no substantive definition of a Texas peace officer. There are 
several places in statute where the duties of a peace officer are referenced, but nowhere is the 
subject adequately addressed.  
 
Article 2.12 of the Texas Code of Criminal Procedure is the statute that provides the most 
comprehensive explanation of a Texas peace officer. 
 
Art. 2.12 in part reads: 
 
 The following are peace officers: 
 

(1) sheriffs, their deputies, and those reserve deputies who hold a permanent peace 
officer license issued under Chapter 1701, Occupations Code; 
 

(2) constables, deputy constables, and those reserve deputies who hold a permanent 
peace officer license issued under Chapter 1701, Occupations Code; 

 
(3) marshals or peace officers of an incorporated city, town, or village, and those reserve 

municipal police officers who hold a permanent peace officer license issued under 
Chapter 1701, Occupations Code; 

 
(4) rangers and officers commissioned by the Public Safety Commission and the Director 

of the Department of Public Safety; 
 
(5) investigators of the district attorneys', criminal district attorneys', and county 

attorneys' offices 
 

The statute then enumerates airport security commissioned by cities of a certain population, 
investigators of the Texas Medical Board, officers commissioned by the board of managers of 
the certain hospital districts of large cities, and many more entities that may commission peace 
officers. 
 
Chapter 1701 of the Texas Occupations Code details the Texas Commission on Law 
Enforcement Officer Standards and Education (TCLEOSE) requirements for a citizen to obtain a 
peace officer license and the required training needed. Only individuals first licensed through 
TCLEOSE maybe commissioned by an entity with commissioning authority.  Generally, the 
applicants must be at least 21 years old, unless honorably discharged from the military after at 
least two years of service or the individual has obtained over 60 hours of college credit (Tex. 
Occ. Code § 1701.309 (West 2010)). 
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Applicants must also pass certain criminal and psychological background checks, exhibit 
weapons proficiency, and pass a licensing exam. According to TCELOSE, potential peace 
officers undergo 618 hours of training at a state accredited training academy, and must continue 
training once licensed. 
  
In Texas there are three distinct categories of a Texas peace officer. A peace officer may obtain 
basic, intermediate, or advanced peace officer certification. Intermediate and advanced peace 
officer certifications require years of experience and training subject to the chart found in 
Appendix C. In Texas there are only three types of peace officers: full time peace officers, part-
time peace officers, and reserve law enforcement officers and they all must complete a required 
number of TCLEOSE training.  See Appendix C. 
 
In order to become a commissioning authority, a legislative proposal granting that authority must 
be passed with the exception of counties and certain cities granted constitutional authority. After 
statutory permission is granted a potential commissioning authority must apply to TCLEOSE for 
an agency number. All commissioning authorities, even those with only one commissioned 
officer, are mandated to obtain a TCLEOSE agency number. 
 

HEARING 
 

August 10, 2010 Interim Hearing 
 
Many members of the law enforcement community testified before the Committee expressing 
concerns about potential issues that could arise with changing the definition of a peace officer 
versus the benefits that may be achieved by amending the definition. 
 
Timothy Braaten 
Texas Commission on Law Enforcement Standards and Education (TCLEOSE) 
 
Timothy Braaten, Executive Director of TCLEOSE, testified on the statutory authority of certain 
Texas peace officers. The investigators of the Texas Medical Board and railroad peace officers 
have limited statutory authority to ensure they serve their intended purpose. Investigators of the 
Texas Medical Board are only permitted to enforce the subtitle of the Texas Occupations Code 
that they come under but they may not carry a firearm and may not enforce the power of arrest. 
Also railroad peace officers are prohibited from issuing citations and their jurisdiction is 
generally limited to enforcing crimes committed only on their property (Tex. Code of Crim. 
Proc. art. 2.121(b) (West 2010)). 
 
Mr. Braaten explained in detail the authorities in Texas that may appoint peace officers and how 
many peace officers each agency has. He then stated only 14 other entities who commission 
peace officers gain their license under different legal definitions than Art. 2.12 of the Texas Code 
of Criminal Procedure. Although certain entities are limited in their duties they all must undergo 
full TCLEOSE training to meet the minimum standards for a peace officer in the state of Texas. 
Tex. Occ. Code § 1701.251 (West 2010). 
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Tom Gaylor 
Texas Municipal Peace Officers Association (TMPA) 
 
Tom Gaylor, Deputy Executive Director of TMPA, testified on the need of accountability for all 
law enforcement agencies regardless of whether they are private or public entities. TMPA looked 
to address the need for all peace officers to have the same authority and qualifications instead of 
the current multi-faceted approach. TMPA looks to clarify the definition of a peace officer and 
addressing more than "who are peace officers" with a more concise definition. See Tex. Code of 
Crim. Proc. art. 2.12; See also Tex. Occ. Code § 1701.001(b). 
 
TMPA believes all peace officers should be able to interdict crimes with full authority to make 
arrests and carry the necessary firearms to protect the safety of all citizens. They do not believe 
local governance of agencies should be limited or changed, but that the different definitions 
found in various codes should be simplified to a clear and concise definition. TMPA addressed 
concerns regarding proposed changes and indicated that private institutions would not be limited 
in their ability to commission peace officers and many agencies would not have to alter their 
commissioning authority. 
 
Chris Jones 
Combined Law Enforcement Association of Texas (CLEAT) 
 
Chris Jones, Deputy Executive Director of CLEAT, testified on the strength of the peace officer 
statute as it stands today and the need for the different categories of peace officers in Texas. Mr. 
Jones addressed the need of agencies working together without different classification of 
officers. Mr. Jones pointed out the provisions in Art. 2.13 that define duties and powers of a 
peace officers. See Texas Code of Crim. Proc. art. 2.13(a), (b)(4). 
 
CLEAT has a concern with deferring governmental authority to private organizations, whether it 
be limited or outright authority to employ peace officers. They would not want to limit entities 
that may already commission peace officers, but would not want to spread the breadth of the 
current statute any further. 
 
CLEAT also expressed concern about the reporting practices of private institutions. The Texas 
Open Meetings Act does not apply to private corporations who employ peace officers. CLEAT 
wants to ensure that all private law enforcement work toward the good of the public despite 
fiduciary interest. 



 
 

26 
 

Ron Hickman 
Constable Legislative Committee, Justices of the Peace & Constables Association (JPCA) 
 
Constable Hickman testified concerning officers with specific authority. He also spoke to the 
increase in professionalism of law enforcement in the state. County law enforcement officials are 
well aware of the public concern and confusion over the definition of a peace officer and JPCA 
will work with the citizens to ensure that public misunderstandings are reduced. 
 
John Chancellor 
Texas Police Chiefs Association 
 
John Chancellor, on behalf of the Texas Police Chiefs Association testified over ensuring that all 
agencies that currently employ peace officers maintain the authority to do so. Many entities such 
as, independent school districts, employ peace officer agencies as a cost benefit to the city and 
the Police Chiefs Association believes contracting officers will be much more burdensome on 
municipalities. 
 

RECOMMENDATIONS 
 

1. The Committee recommends all concerned parties to work with the sample legislation 
proposed during our April 7, 2010 Interim Hearing to reach an agreement on the 
definition of a peace officer. 

2. The Committee has concerns with expanding the definition of a peace officer in Texas 
and this should be addressed during future legislative sessions. 

3. The Committee feels the definition of a peace officer should be thoroughly examined to 
ensure all peace officers operate on the same level of excellence necessary to protect the 
residents of Texas. 

4. According to testimony, there are certain non-governmental entities who commission 
peace officers and who are not subject to the Texas Public Information Act. This may 
limit the disclosure of agency policies and the Committee believes this should be 
addressed during the 82nd Legislative Session. 
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CHARGE 5 
 

Evaluate the effectiveness of state operations at controlling drug-related crimes and other 
violence along the Texas Mexico border. Joint Interim Charge with House Committee on Border 

and Intergovernmental Affairs. 
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BACKGROUND 
 
It would be impossible to provide a fair evaluation of state operations at controlling drug-related 
crimes and other violence along the border without reference to and consideration of the ongoing 
armed struggles among rival criminal organizations in Mexico and the simultaneous efforts of 
the Mexican federal government to reduce the power and effectiveness of these organizations.  
The high murder rate and elevated fears of violent crime in Mexican cities are well known. The 
Mexican army has been obliged to take over the policing of numerous districts and cities because 
the federal and local police have been too thoroughly corrupted by organized crime to be an 
effective force. The army has also engaged in direct combat with the gangs. Colonel Steve 
McCraw, Director of the Texas Department of Public Safety, has claimed that the current drug 
wars in Mexico are worse than Colombia's experience in the threat of violence to the government 
of Mexico.4 In Mexico, people have lost trust in local government and local officials in many 
places. The takeover of the majority of government institutions in Mexico by organized crime is 
a real risk and the prevention of such a takeover is central to the national interests of the United 
States and Mexico. 
 
Security and geopolitical concerns are important and the establishment of a stable and less 
corrupt Mexico is a direct and vital interest. A large part of the extra stake Texas has in the 
outcome relates to the scope of its cross border trade. A significant part of the economy of Texas 
border cities is the revenue generated from sales of goods and services to Mexican citizens who 
visit border cities and purchase American clothes to take back. Another Texas concern is the 
personal interests of the human beings who reside and have family in both countries.  Texans 
have had to face threats of violence to family members living in areas where cartels are active.5  
Parents in towns along the border also must face the risk that their children will be recruited to 
work for a drug smuggling organization.6 The Committees received testimony that border gangs 
were interested in recruiting children on the Texas side of the border, as young middle school 
age children, to assist in smuggling and distribution of drugs. Perhaps the most insidious and 
politically important risk that arises from the situation in Mexico is the potential deterioration of 
our own legal and political institutions due to corruption generated by the drug cartels. Nate 
Blakeslee's article on the border in the August 2010 Texas Monthly recounts the recent arrest of 
the police chief of Sullivan City, who was charged with being on the payroll of both the Gulf 
Cartel and the Zetas gang. The city manager, interviewed about the matter, states that the cartels 
have always had men in Sullivan City, and that they have men in all the towns of the Rio Grande 
Valley.7  It is the Committees' view that physical violence is by no means the only threat Texas 
has to fear from the drug cartels.  The risk that our citizens and officials will be lured into their 
criminal activity is just as grave. 
 
In response to drug related crime and other violence along the Texas-Mexico Border, several 
operations have been enacted by the state to enhance security in the border region. In November 
of 2009, Speaker Joe Straus tasked the Committee, along with Border and Intergovernmental 
Affairs with evaluating the effectiveness of these state operations. The Committee formally met 
on April 29, 2010 at the McAllen convention center to evaluate border violence and drug-related 
crimes in a joint hearing with the Committee on Border and Intergovernmental affairs.  
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Operation BORDER STAR is a long term commitment by the State of Texas to border security 
that synchronizes the actions of federal, state, local, and tribal law enforcement agencies in a 
unified effort.  
 
More specifically, Operation BORDER STAR serves to coordinate the efforts of state, federal, 
and local law enforcement capabilities to particular areas of the border region as well as develop 
and provide access to systems that will facilitate border security information sharing, intelligence 
analysis, planning, decision-making, and interagency coordination by establishing shared 
situational awareness and understanding of evolving security environments. Operation BORDER 
STAR also provides state resources in the form of grant funding to aid law enforcement agencies 
in procuring equipment and for overtime operations.  
 
This effort combines committed agencies to a Unified Command structure for each border area 
sector. Unified Commands are created for a designated sector, consisting of multiple 
jurisdictions with multi-agency involvement in order allow agencies with different legal, 
geographic, and functional authorities and responsibilities to work together effectively without 
affecting any individual agency's authority, responsibility, or accountability.  
 
The State of Texas is divided into 6 border sectors and regional commands: 
 

 
 
Source: Texas Department of Public Safety 
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Operation BORDER STAR's Unified Command Structure is illustrated below: 
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Source: Texas Department of Public Safety 
 
The six Unified Commands are located along the Texas-Mexico Border and Gulf of Mexico. 
They are located in Victoria (Coastal Bend Unified Command), Edinburg (Rio Grande Valley 
Unified Command), Laredo, Del Rio, Marfa, and El Paso.  

 

Source: Texas Department of Public Safety 
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The Unified Commands are supported by Joint Operation Intelligence Centers (JOICs), which 
serve as a coordination and control node that promotes interagency communication and 
information sharing, analyzes situational developments, offers recommendations for decision as 
necessary, and coordinates actions directed through consensus of the Unified Command. 
 
An organizational chart for the Joint Operations and Intelligence Center is below: 

Source: Texas Department of Public Safety 
 
Operation Border Star Joint Operation Intelligence Centers exercise primary responsibility for 
intelligence efforts in its sector; support and enhance interagency unity of effort within the 
Unified Command; serve as a clearinghouse for data collection and dissemination; prepare and 
disseminate a Common Operating Picture to its law enforcement agencies; receive and post 
friendly law  enforcement force deployment data; prepare and disseminate Situation Reports and 
weekly operational assessments to sector Sheriff's offices, police departments, and other 
participating agencies; coordinate and prioritize air mission requests and assets within the sector; 
facilitate Unified Command teleconferences; provide real-time actionable information to 
members of the Unified Command, and develop options and recommendations for consideration 
by the Unified Command.  
 
These centers are staffed 24 hours a day, 7 days a week, and are capable of maintaining capacity 
for extended operations.  
 
The state has also created the Texas Ranger Reconnaissance Teams. These teams are highly 
trained and specialized units, capable of providing a varying spectrum of options and capabilities 
in order to safeguard the public and interdict criminal activity.  
 

Texas Ranger 

Border Liaison Officer 

Officer/NCO in Charge    
Texas Military Forces 

Enlisted Personnel (5) 
Texas Military Forces  

Intelligence Analysts (2) 
Texas Military Forces  
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BORDER SECURITY COUNCIL REPORT 
 
The Border Security Council was created by Senate Bill 11 of the 80th Legislature to advise the 
governor on the allocation of state homeland security funds. The council issued its initial report 
in September 2008 after a series of public hearings and meetings.8 The general findings in this 
report include the following: 
 
Powerful and ruthless Mexican crime cartels dominate the U.S. drug and human smuggling 
business, and they use former military commandos and transnational gangs to support their 
operations on both sides of the border. 
 
The citizens who live in the smuggling corridors along the border suffer the daily consequences 
of smuggling-related violence, burglary, vandalism and trespassing. 
 
Drug and human smuggling organizations victimize illegal aliens in search of economic 
opportunities in the U.S. 
 
A porous Texas-Mexico border threatens every region in the state and the nation. 
 
An unsecured border provides potential terrorists and their supporters an opportunity to the U.S. 
undetected. 
 
The federal government has not yet sufficiently staffed and equipped the Border Patrol to secure 
the Texas-Mexico border between ports of entry. 
 
Border Security operations require substantial coordination, hard work and sacrifice by dedicated 
local and state law enforcement officers, Customs and Border Protection and other federal 
agencies, such as the U.S. Coast Guard.  The Council found that an exceptional level of 
coordination and cooperation among the local, state and federal law enforcement community is 
essential for success. 
 
The federal government has not sufficiently staffed and equipped the Office of Field Operations 
at the ports of entry to prevent smuggling at the ports of entry, nor have they provided for the 
secure and efficient movement of people and commodities to and from Mexico. 
 
Until the federal government is able to secure the border, the State of Texas has an obligation to 
work closely with its local and federal partners to acquire and maintain operational control of the 
Texas/Mexico border. 
 
The Texas Border Security Strategy established in February 2006 has been successful in 
reducing crime and enhancing border security. 
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The Border Security Council report recommends that because increased funding for border 
operations has led to a decrease in crime, the state should sustain funding for border operations at 
the state level. The report also recommends that in order to remain eligible for state funds, law 
local law enforcement agencies must cooperate with state led border operations and share 
information and intelligence with state, local and federal counterparts, as well as support the 
JOICs.  In addition, the report makes the following policy recommendations: 
 

Border security operations should include increased inspections to curtail the 
smuggling of cash, stolen vehicles and weapons to Mexico. 

 
The state should expand its use of technology to include implementation of the 
Virtual Border Neighborhood Watch Program, expand radio interoperability, and 
fully implement the Texas Data Exchange in the border region.8  

 
The Border Security Council report to the governor is only two years old and, in the opinion of 
the Committee, most of its findings are still valid.  The Committee also agrees with the 
recommendations of the report, in particular its suggestion that the state concentrate more of its 
efforts on interdiction of guns and money going south to Mexico.  This is an area in which Texas 
may be able to avoid some of the jurisdictional difficulties that arise in immigrant smuggling 
cases.9  Also, local police can provide intelligence and extra manpower in the efforts to find 
these south bound smugglers, where no amount of effort is likely to be too great.  In fact, the 
primary disagreement the committee would have with the council is that the Committee would 
prefer to emphasize the local manpower aspects of the state response and de-emphasize the more 
military-style and equipment oriented responses.  Texas would be better served by extra police 
time than by helicopters with night vision goggles. This recommendation is based on near 
unanimous testimony from local police and other officials heard by the committee. 
 

SUMMARY 
 
State expenditures to enhance state capabilities in intelligence recon, intelligence sharing, and 
coordination most likely address both of these areas, with the advantage easiest to see in border 
patrol. In the most recently completed biennium, the Legislature appropriated $110 million for 
border security.  That amount was increased to $118.6 million by the 81st Legislature for the 
current biennium. In the most recent appropriations bill, almost $22 million was allocated to 
increased patrols, investigations and overtime for law enforcement in border areas along with 
approximately $9 million for state police officers assigned to local border security. Others have 
been for military style hardware and equipment, such as helicopters, and increased body armor.  
The effectiveness of these expenditures at controlling drug-related crimes and other violence is 
more difficult to determine. 
 
The Committee also heard testimony regarding the Border Prosecution Unit. The Border 
Prosecution Unit is a new entity, created in 2010, and is designed to provide additional resources 
to the 16 district attorneys along the border to investigate and prosecute crimes committed by 
and for organized criminal cartels. The amount of funding is modest at $1.7 million, which is to 
be managed and allocated by El Paso County.  It is too early to assess this program's 
effectiveness, but it seems to the committee to be addressing precisely the concerns that ought to 
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be addressed.  The benefits of a program of this nature are the additional deterrence derived from 
the increased likelihood of punishment and the increase in public confidence which arises when 
people see criminals investigated, caught, prosecuted and punished.10 
 
With regard to the effectiveness of additional police man hours, the testimony from police chiefs 
along the border indicates that the funds spent by the state to provide for overtime and other 
police functions have been helpful and are greatly appreciated. Overtime alone, however, has 
proved to be of limited usefulness, due primarily to physical limitations on the officers. 
Additional manpower may be a better solution and may avoid some inefficiencies associated 
with paying overtime. Customs and Border Protection seems to have come to a similar 
conclusion in June 2010 when it prohibited further overtime for its agents while at the same time 
requesting additional agents.11 
 
There is no doubt that border security remains a top concern as the State enters the 82nd 
Legislative Session. It appears to the Committees, based on testimony, research, and the 
compilation of this report, that the response of Texas to border threats has been mixed. The 
response has included both enhancements to local law enforcement and direct increases to border 
patrol and interdiction with state personnel. In our view, efforts to shore up and expand local 
police presence as well as help prosecute violent and drug related crimes are directly responsive 
to the problems that exist in the area. These efforts are successful, appropriate to undertake, and 
furthermore, these efforts to increase the ability of local law enforcements to react to these 
threats ought to be continued in the future. 
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CHARGE 6 
Monitor the agencies and programs under the committee's jurisdiction. 



 
 

36 
 

COMMISSION ON LAW ENFORCEMENT OFFICER  
STANDARDS AND EDUCATION
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THE DEPARTMENT OF PUBLIC SAFETY 



 
 

52 
 

LEADERSHIP 
Public Safety Commission 
 
Allan B. Polunsky, Chairman 
 
Carin Marcy Barth, Member 
 
Ada Brown, Member 
 
John Steen, Member 
 
C. Tom Clowe, Jr., Member 
 
Executive Director 
Col. Steve McCraw 
 
Deputy Director of Law Enforcement 
Lamar Beckworth 
 
Deputy Director of Services & Chief Information Officer 
Valerie Fulmer 

 
 

MISSION 
 

To Protect and Serve Texas 
 

GOALS 
 

Combat Terrorism and Crime 
Enhance Public Safety 
Strengthen Statewide Emergency Management 
Provide World-Class Services 

 
VALUES 

 
Integrity: Demonstrating honesty, openness, and respect in all we do. 
Teamwork: Working together within the Department and with other agencies to achieve common 
objectives. 
Accountability: Seeking and accepting responsibility for our actions and results. 
Excellence: Striving to be the best and continually improving our performance. 

 
MOTTO 

 
Courtesy, Service, Protection  
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TEXAS FORENSIC SCIENCE COMMISSION 
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BOARD MEMBERS 
 
The Honorable John Bradley, Presiding Officer  
Williamson County District Attorney 
405 MLK Box 1 
Georgetown, Texas 78626  
Appointment Date:  9/29/2009 
Appointment Expiration:  9/01/2011  
Appointed by: Governor  
 
Dr. Gary Adams 
College of Veterinary Medicine 
Texas A&M University 
College Station, Texas 77843-4461 
Appointment Date:  3.08.2006 
Appointment Expiration:  9.01.2011 
Appointed by: Lt. Governor  
  
Dr. Arthur Jay Eisenberg 
University of North Texas  
Health Science Center 
3500 Camp Bowie Blvd. 
Fort Worth, Texas 76107 
Appointment Date:  10/30/2006 
Appointment Expiration:  9/01/2012  
Appointed by: Attorney General  
 
Lance Evans 
Evans, Daniel, Moore & Evans  
115 West Second #202 
Fort Worth, Texas 76102  
Appointment Date:  10/9/2009  
Appointment Expiration:  9/01/2011  
Appointed by: Governor 
 
Dr. Norma Farley 
Chief Forensic Pathologist in Hildalgo and Cameron Counties 
Valley Forensics, PLLC  
200 S. 10th Street  
McAllen, Texas 78501  
Appointment Date:  9/29/2009 
Appointment Expiration:  9/01/2011  
Appointed by: Governor 
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Dr. Stanley R. Hamilton 
The University of Texas 
M.D. Anderson Cancer Center 
Division of Pathology & Laboratory Medicine 
1515 Holcomb Blvd. - Unit 085 
Houston, Texas 77030 
Appointment Date:  3/08/2006 
Appointment Expiration:  9/01/2011  
Appointed by: Lt. Governor  
 
Dr. Jean Hampton 
College of Pharmacy & Health Sciences 
Texas Southern University 
3100 Cleburne 
Houston, Texas 77004 
Appointment Date:  3/08/2006 
Appointment Expiration:  9/01/2011  
Appointed by: Lt. Governor  
 
Dr. Sarah Kerrigan 
Forensic Science Program 
Sam Houston State University 
Box 2525/1003 Bowers Boulevard 
Huntsville, Texas 77341 
Appointment Date:  12/01/2007 
Appointment Expiration:  9/01/2012  
Appointed by: Attorney General  
 
Dr. Nizam Peerwani  
Office of the Chief Medical Examiner, Tarrant County  
200 Feliks Gwozdz Place  
Fort Worth, Texas 76104 
Appointment Date:  12/14/2009 
Appointment Expiration:  9/01/2011  
Appointed by: Governor  

MISSION 

The mission of the FSC is to strengthen the use of forensic science in criminal investigations and 
courts by: 

 developing a process for reporting professional negligence or misconduct 
 investigating allegations of professional negligence or misconduct 
 promoting the development of professional standards and training 
 and recommending legislative improvements. 
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THE POLYGRAPH EXAMINERS BOARD 
 

The Polygraph Examiners Board was abolished by Senate Bill 1005 which transferred the 
regulation of polygraph examiners from the Polygraph Examiners Board to the Department 

effective as of May 13, 2009. 
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TEXAS PRIVATE SECURITY BOARD 
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BOARD MEMBERS 
 
 The Honorable John E Chism, Chairman 
 
The Honorable Howard H Johnsen, Vice Chairman 
 
The Honorable Mark L. Smith, Secretary 
 
The Honorable Stella Caldera, Board Member 
 
The Honorable Patrick Patterson, Board Member 
 
The Honorable Charles E Crenshaw, Board Member 
 
The Honorable Doris F Washington, Board Member  

PURPOSE 

The Texas Department of Public Safety, Private Security Bureau regulates the private security 
industry in the state of Texas. State regulations for this industry include licensing private security 
companies and registering individuals employed by those licensed companies. 

The Private Security Bureau was created in 1969 as the Texas Board of Private Investigators and 
Private Security Agencies. In 1998, the Agency was renamed the Texas Commission on Private 
Security. The Commission became associated with the Texas Department of Public Safety in 
September 2003, and the Commission was abolished and reestablished as the Department's 
Private Security Bureau in February 2004. 

The Private Security Bureau employs licensing and investigations staff internally at the TXDPS 
headquarters in Austin, TX, as well as field investigators located throughout the state. The 
Bureau's investigators, who are commissioned peace officers, investigate both criminal and 
administrative violations of the Texas Occupations Code, Chapter 1702 and related 
administrative rules. 

The Private Security Bureau is associated with the Private Security Board which is a seven 
member board appointed by the governor. The Private Security Board was established to hear 
appeals by applicants under the Private Security Act. In addition, the Board devises rules for the 
administration of the Act. 

The Licensing section handles original and renewal applications for Private Security companies 
and their employees. Private Security companies may apply for a license and private security 
employees may apply for a registration. It is important to note that individuals cannot 
independently apply for a Private Security Registration without being employed by a licensed 
Private Security company. The Licensing section staff is responsible for:  
 



 
 

65 
 

 the receipt of applications  
 review of the application, fees and supplemental documentation  
 determination of eligibility based on Texas Occupation Code, Chapter 1702  
 issuance or denial of Private Security Company licenses or Individual registrations 

The Investigation section handles consumer complaints, alleged criminal activity and 
administrative violations. The Investigation staff consists of civilian employees and 
commissioned peace officers. The civilian Investigations section staff is responsible for:  

 processing consumer complaints  
 reviewing all applicant criminal history background checks  
 acceptance, denial, revocation or suspension of licenses and registrations 
 setting hearings  
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ENDNOTES 
 
1  See, e.g., "Texas Legislative Budget Board, Texas State Government Effectiveness And 
Efficiency:  Selected Issues And Recommendations" (2007), available at 
http://www.lbb.state.tx.us/.  
 
2  Individuals whose licenses are suspended are unable to maintain liability insurance unless 
they are able to have their license reinstated within 20 days of obtaining insurance for their 
vehicle.  Many individuals are unable to pay all of the fees associated with reinstatement of their 
licenses as they are insured. 
 
3  Senate Bill 1723, 80th Legislature (Texas 2007) (effective September 1, 2007). 

4  Devonia Smith, "Clinton vs Obama on national security: Mexico 'insurgency' an 
'increasing threat.'"See www.examiner.com (September 15, 2010). 

5  Nate Blakeslee, "Near/Far", Texas Monthly, August 2010 (relating to the lack of  
"spillover violence" in urban areas, official corruption, drug legalization and the human aspects 
of the drug wars). 

6  Id. Additionally, the joint Committees heard testimony from Customs and Border 
Protection agents regarding a program the agency executes named Operation Detour.  The 
agency shows video material to high school students in a "scared straight" type effort to convince 
students that the risks of becoming involved with drug trafficking organizations are substantial 
and not worth the reward. The Customs program arose out of the recognition that a number of 
young U.S. students had in fact been recruited to conduct a range of tasks for Mexican drug 
gangs.  

7  Id. 
 
8  The Texas Data Exchange is a system that compiles law enforcement incident records 
and other non-intelligence criminal justice information into a central state repository for sharing 
across jurisdictional lines. The information is available for law enforcement and criminal justice 
purposes. Access to the Texas Data Exchange is provided by the Texas Department of Public 
Safety to authorized users at no cost to the local agency.  Available at www.txdps.state.tx.us. 

9  The Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) has agents along the 
border and has recently set up teams concentrating on the efforts of Mexican cartel operations to 
purchase guns in the United States and smuggle them into Mexico, primarily through Laredo.  
These teams will be set up in Dallas, Oklahoma City, Atlanta, Las Vegas and Miami as well as 
the border cities of Sierra Vista, Arizona and Brownsville.  See Selk, Avi "ATF setting up teams 
in Dallas, 6 other cities to stanch flow of guns to Mexico,'', Dallas Morning News (September 
21, 2010). 



10  The council was a blue ribbon commission whose members included Cameron county 
Judge Carlos Cascos, DPS former chairman Robert Braxton Holt, former Secretary of State Phil 
Wilson, Brewster County Judge Val Beard, Fred Burton of STRATFOR, Hudspeth County 
Judge Becky Dean Walker, TCEQ chairman Buddy Garcia, Maverick County Sheriff Tomas 
Herrera, trucking company president Scott McLaughlin, Victoria County Sheriff T. Michael 
O'Connor and DPS Commission chairman Allan Polunsky. The full report of the Border Security 
Council is available at www.governor.state.tx.us.

11  Seper, Jerry "Reduced overtime stymies Border Patrol", Washington Post (June 23, 2010) 
(takes the opposite side of the argument and concludes that the reduced overtime will hurt 
enforcement operations). See also, Longmire, Sylvia Mexico's Drug War Blog (June 25, 2010)  
at http://borderviolenceanalysis.typepad.com/mexicos_drug_war/2010/06/index.html (discusses 
the article and provides a more nuanced understanding). 
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